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uNITED STATES DISTRICT COURT 
FOR THE MIDDLE DISTRICT OF PENNSYL V ANrA . -

. . 

------------------------------------------------------------------~-----------------
NORMA J. FIORENTINO, CRAIG SAUTNER and JULIA 
SAUTNER, Individually, and as the Parents and Natural Guardians 

·of . . .· . . and I . . . t, MICHAEL ELY. 
and ANDREA ELY, Individually, and as the P~ents ·and Natural 
Guardians of . · and I . . .. I 7, RAY HUBERT 
and VICTORIA HUBERT, Individually, azid a5 the Parents and 
Natural Guardians of · and, · , 
RONALD CARTER, SR and JEAN CARTER, 'wi:LLIAM T. 
ELY and SHEILA A. ELY, SAM.ANTHA SEBJAl'f,: Individually, 
and as the Parent !Uld Natural Guardian of · · · , 
JIMMY LEE SWITZER. and VICTORIA SWITZER, NOLEN 
SCOTT ELY and MONICA LAURA MARTA-ELY, Individually, 
and as the Parents and Natural Guardians of , 
JESSICA ELY and JUSTIN ELY,: NOLEN SCOTr ELY as the 
Executor of the . Estate of ~TH RAY ELY, RJCHAR:b 
SEYMOUR and WENDY SEYMOUR, TODD CARTER and 
JEANNETIE CARTER, PATRICIA. FARNELLI, 
and as Parent and Natural Guardian. . .. . . . . . 

Plaintiffs, 

-against-

CABOT OIL & GAS CORPORATION and GAS SEARCH 
DRlLLING SERVICES CORPORATION, 

Defendants. . 
---------------· --------------------------------------------· 

Hon.· . 
Civil Action No. 

Plaintiffs, through their Undersigned attorneys, for their Complaint allege the following: 

INTRODUCTION 

1. Plaintiffs complain, inter alia, of environmental contamination and pollutfug 

events caused by the conduct and activities of the. Defe~dants herein, who caused the releases, 
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. . 
spills, and discharg~s of combustible gases, h~do~ chemicals, and industri_al wastes from its 

··- --------- · ·· -- -~- ·vafi.ousoitand-gas drilling-facilities.--These··relea5es;-·spills a.n:-d-disch.a.tges caused the Plaintiffs-
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and their property to be exposed to such hazardous gases, chemicals, and mdustrial wastes and 
. . 

caused d.amage to the natural ;resourceS of the environment in and around· the Plaintiffs' 

·properties, caus4IgPlaintiffs to incUr hearth injunes, loss ·of use and enjoyment bftheir property, 
'. ' 

loss of quality, of life, emotioDai di~tress, ·a.nd. other damages; Moreover, the Defendants failed to 

fulfill their contractual obligati~n~-withfue-:Pi$ti:ff~and~engag~d in fraudulent ccindtic~ ~more 
'·' " 

fully set forth herem. 

.·JURISDICTION AND VENUE 

2. This Court has juri~diction o~er ·this matter pmsuant to- 28 U.S.C. · § 13?2. 
- . 

' . : \ . . . . 

Jurisdiction is proper ~-that th~ ~011nt fn_ .~pntrove!.~ with ·respect to eac~ Plaintiff indiVidually 

exceeds the sum or value of$1s,doo.oo: ex~iusive -~{interest and costs,' wid i~. between Citizens 

of di.ffere~t states. 
J 

3. Venue in this District IS proper under'28 u.s~c. § 1391. 

PARTIES 

4. At all times mentioned herein, Plaintiff, NORMA J. FIORENTINO, was and is a 

citizen of the State of-Pennsylvania, residiilg atRR 6, Box 6212, Montrose, PA 18801. 

5. At all times mentioned herein, Piairitiffs, CRAIG SAUTNER ,and JULIA 

SAUTNER, were and are citizens of the State of Pennsylvania, residiilg at RR 6, Box 6147, 

Montros.e, P A. 18801. These Plaintiffs reside with their minor children, ' - ------- and 

and bring this action iridividually and on their behalf as parents and natural 
. . 

guardians, 
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6. · At all times mentioned herein, Plaintiffs,' MICHAE~ E~ Y and ANDREA ELY, 

. were and are citizens of the State of Pennsylvania, residing atRR, 6 Box 3176, Montrose, PA 

i8801. Thes~ Plainti.ffs reside with their Iilinor children, ••••••:m.d and 

bring this action individually and on their behalf as parents_ ap.d na~al guardians. ' .. 

7. At all times mentioned :herein, Plaintiffs, RAY HUBERT and VICTORlA 
;. 

HUBERT,.were and are citizeris of the State of Pennsylvania, residing at P.O. Box 111, Carter 

Road, Dimock, PA 18816. -These Plaintiffs reside with their minor children, •••••• 

and ........ and bring this action individually .and on their- behalf. as parents and 

naturai guardi'an.s; . 

8. At all times mentioned herein, ·Plaintiffs, RONALD CARTER, SR. and JEAN 
. -

CARTER, were and are citiZens of the State of·Pennsylvania,-residing at P.O. Box 82,-Dimock, 

PA 18816. 

9. At all times mentioned herein, Plaintiffs, WILLIAM T. ELY and SHEILA A. 

ELY, were and are citiZens of the State of Pennsylvania, residing _at RR6, Box 6176, Montrose, 

PA 18801. 

10. · At all times mentioned herein, Plaintiff,· SAMANTHA SEBJAN, was and is a 

cimen of the State of Penn.Sylvania, residingat RR 6, Box 6176, Montrose; PA 18801. This 

Plaintiffresides with her mln.or child,•••••••t,, and brings this action individually 

ahd on iris behalf as patent arid natfual giiardiaii.' 

c 11. At alL: times mentioned herein, .. Pliiinti:ffs, .JIM:MY LEE · SWITZER . and 
• . . ' . . .--··· . ·-.-1'.'.· ·-

VICTORIA SWITZER, were and are citizens ofthe ~tate of Pennsylvania, residing at P.O. Box 

113, Dimock, PA 18801. 
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12. · At all times mentioned herein, Plaintiffs, NOLEN SCOTT ELY and MONICA 

--------------- -- --I;ATJRA-MARTA-EE:Y,--were and-are citizens-of-th~-State-ofPennsylvania,-residing--at-P.G.--Box-­

. 39, Cart~r'Rciad, Dimock,'PA18816. These Plaintiffs reside with their minor children,_, 
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--lian:d and bring this action individually and on their _behalf as 

parents and natural gUardians. 

13. At all times mentioned herein, Plaintiff, KENNETH RAY ELY, was a citize.n of 

theState-ofPeiins)rivam~ reSidllig afP~O.~Box 23~ MeShoppen C!eek Road, Diriioc~ PAT8?16.-

KENNETH RAY ELY died on May 20, 2009. On May 29, 2009, his son, NOLEN SCO'J;T ELY, 

was appointed the_ Executor of KENNE1H RAY ELY;s estate, for which Pl~ti:ff NOLEN 

: SCOTT EL Ybrings-this action, including heirs and-next of kin deriving rights tl:).ere:from. 

· -14. At all tinies mentioned herein,- Piaintiffs~ RICHARD SEYMOUR and WENDY 

SEYMOUR, were and are citizens ofthe State of Pennsylvania,' residing at RR 6, Box 6177-A., 

Montrose, PA 18801. 

15. At all times mentioned herein, Plaintiffs, TODD CARTER .and .JEANNETTE 

CARTER. were and are citizens ofthe State of Pennsylvania, residing at P.O. Box 185, Dimock, 

PA 18816. 

16.' · At all times mentioned herein, Plaintiff, PATRICIA FARNIELLI, was ~dis a· 

citizen of the S,tate• of Pennsylvania, residi:D.g at'RR ()(Box _6151, ¥o:11trose, PA 18801. This 

Plaintiff resides with her minor children, --- ----- ,_ 

. ( 
. and ••••••• and brings this 

. __ action iri.dlViduilly and on their behili as parent and natural guardian. 
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17. . At all times mentioned herein, Plaintiffs, ERIC -13.J, ROOS and· SUSAN M .. 

ROOS, were and are citizens of the· State of Pennsylvania, residing at RR 6, Box 6194, / 

Montrose, PA 18801. 

18. At all times mentioned herein, Plaintiffs,FRANK NOBLE and K..ARENNOBLE, 

were and are citizens of the State.ofPennsylvania, residing at RR1 Box 489, Hop Bottom, PA 

18824. These Plaintiffs reside with their minor child, · •• 1111 •.. , and bring ~s ~ction 

individually and on her behalf as parents and natural guardians ... · 
. .· 

19; rl, ·. At all times mentioned herein, Plaintiff, RAYMOND. KEMBLE, was and. is a 
;--. . - ·-. . . . . I . . . , ... • '. ·.' . . . . . . . 

citizen of the-State of Pennsylvania, residing at :RR 6,Box 6177, Mo11trose, PA 188Ql.,. 
. -· . .. l . 

20. At all times mentionedherein, Plaintiff, Eiv.fMAGENE E .. SAMOY-ELY,wits_and 

is a citizen of the State of Pennsylvania, residing at P.O. Box 23; Meshoppen Creek Road, 

. Dimock, PA 18816. 

21. The aforementioned .. Plaintiffs are hereinafter collectively. refeired .to as 

· ''Plaintiffs". 

22. , At all times mentioned herein, Defendant, CABOT OIL & GAS cgRPORATION 

("Cabot''), was and is a J)elaware Corporation, with its headquarters and principal place of 

business located at 1200 Enclave Parkway, Houston, TX. This Defendant engages in :various oil. 

aii.d gas ·exploration and production activities in the S~te qfPenn.Sylvani.a.-, 

23. At all times mentioned herein, Defendant, . GAS ·SEARCH DR1LL1NG 

SERVICES .·CORPORATION ('~~s Search"), .was and is a wholly owned, .operated, and 

controlled subsidiary ofDefendant, <;:!ABOT OTI.. ~.GAS CORPORATION. Defendant, GAS 

SEARCH DRlLLING SERVICES CORPORATION, engages in the drilling and servicing of oil 
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and gas wells, and has a mailing addr~ss at 466 Airport Industrial Park, Parkersburg, WV. 

---------- Defendants; Cabot and Gas Search; are-hereinafter collectively referred-to-as ''Defendants":---~----

GENERAL ALLEGATIONS 

-, · 24, At all ~es mentioned herem, Defendants engaged in drilling activities, ~d 

owned and operated gas wells, at leaSt sixty-two (62)·such gas wells at the present time, within a 

nine-square mile tract· (the ·•'Dimock Gas Well Area") in Dimock. ToWn.ship, Susquehanna 
... ·- ·- -

_County, Pennsylvania wherein Plaintiffs own property arid/or reside. 

· - 25. In order to obtain the legal right to drill on Plaintiffs' property, and extract natural 

gas from Plaintiffs' property, Cabot ob:Wned from each ofthe Plaintiffs an executed oil and gas 

leasEfagreement attd addendum thereto· (hereinafter referred to -as "gas lease''). 

26. Each gas lease w:as solicited by a representative of Cabot who came to each of the . 

Plaintiffs' homes, unarinounced, commencing in 2006. 

27. The gas leases were not negotiated at "arm's length":.· 

28. In the process of obtaining the gas leases, Cabot expressly warranted to each of 

the Plaintiffs thefollowfug, 'upon which Plaintiffs relied, to their detriment, as the basis for the 

bargain: 

a. That Cabot would reasonably arid thoroughly test Plaintiffs' domestic 

Water supply prior to-and' follo~g commencement of drilling operations in order 

to ensure that the water supply will not be adversely affected by said operations; 

b. . That Cabot would tiinely a:ti.d fully disclose in all instances the results of 

such reasonable and thorough water tests to Plaintiffs; 
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c. That Plaintiffs' person, property, and land- resources would remain for 

themselves and future generations substantially pre~erved and undisturbed in the 

face of said operations; 

d: That Plaintiffs' quality of life, and use and eJ:\joyment of their properties 

wotild not be disrupted or adverse~y affected for themselves and future 

' 
generations by said operations; 

e.. That in the unlikely event that itwas dete~eq that Cabot's operations 
' ' 

. had adverselyaffected Plaintii;fs' :water; s_upply, C~botwol;!)djlllme4iately,disclose 
' .. , . . . -· :- .. ·, 

· ··that- , information ·and; at .. its . expen~e;·. ,taJ<:e. ~l,>s~ps· 11e9essary; ~o . re~,~the 
. - __ , - . . - . 

Plaintiffs' watersupply to pre-drilling conditions; .. :;. -

f. That Cabot would rem8.in, ?-t all times in s11bstantia! compliance wit:ll all 

state and federal· lavys and regulations governing ·safe ·oil_ and gas drilling 

practices; and ·. · · 
,--·· -

g. . · That Plaintiffs would receive from. Cabot timely and regular p~ymen-rs of 

monetary. ci>mpensation commensurate ~th ·the, amount. of natural gas ._extracted 

from flamti:ffs' property, which payments would be ~culated accordbig to .a 
' . 

transparent formula with verifying data. 

29. . At all times mentioned herein, the . gas wells drilled, owned and ope:rated . by 

Defendants in the Dimock Gas Well Area diq ~d do include the following (collectively referred 

to hereinafter as "Defendants' Gas Wells"): 

a. Baker 1 Well 

b. Gesford 3 Well 

c. Costello 1 and 2 Wells 
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d. · Gesford 9 Well 

----~ --~-~ "~----e.c -----Gesford-2-WeU- -~- ---- ~- -- --- -~-- -~~-~--------- - ~-

f. LeW:is2 Well 
\ 

g. · Ratzel3VWell ) / 

h.- RB.tzei lH Well 

i. Ely 2, 4 and 6 Wells, and l 
~- -

j. Black 2H Well .. 

30. · At all times mentioned herein, in order to extract natural gas from the 

Defendants'. Gas Wells, Defendants used a drilling process known_ as hydraulic fracturing. 

Hydraulic fracturing reqUires the cdischaige ·of enormous -volumes of hyd!aulic fracturing flUids 

oth~iwise known as ''fra,cking :flcid" or '!drilling mud" into the ground under extreme pressur~ in 

order to dislodge arid discharge the gas contained under the ground. · 

31. The composition of :fraCidng fluid and/or drilling· mud includes hazardous 

chebllcals that are carcinogehlc and toxl.c .. -

--: 32.' ~ Diesel fuel and lubricating materials, also consisting of hazardous chemicals, are 

utilized-during drilling and well operationS. 

33. Defendants located Defendants' Gas Wells within the following proximities to · · 

Plaihtiffs' property; home and water supply wells: 
I . 

a Plaintiff NORMA FIORENTINO's property, home and water supply are 

_within 1300 feet of Baker 1 Welli 

' 
b. Plaintiffs CRAlG ·SAUTNER and JULIA SAU1NER's property, home 

and water supply are within 1000 feet of Baker I Well. - -, 
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· .... 

' '-

c. Plaintiffs 11ICHAEL ELY and ANDREA ELY's property, home and 

water. supply are within 1300 feet of Gesford 3 Well; Costello 1 Well, and 

Gesford 9 Well. 

d. Plaintiffs RAY HUBERT and VICTORIA HUBERT's property, home 

and water supply are within 1000feet ofGesford 3 WeiLand Gesford 9 Well. 

e. Plaintiffs RONALD CARTER, SR and JEAN CARTER's property, home 

·an.d water supply are withiri. 1000. feet of Gesford 2 :WelL _ 

r: Plaintiffs WILLIAM ELY and .SHEILA ELY's~pr,qperty, home and water 
- - -

·supply ate'within lOOOfeet'dfCostello L.We1L . 

g. Plaintiff SAN.fANTHA .SEBJAN's 'residence and water supply are within 

1000 feet of Costello 1 Well:.-

h. Plaintiffs JIMMY LEE SWITZER imd_VICTORIA SWITZER's property, 

.,- -- _, ,.,__-., ., liome'ana water supply are·withinlQOO-feet'ofLeWis2 Well.,,_. _ 

i.- Plaintiffs'NOLEN SCOTfELYand MONICALAURAMARTA,.E1Y's 
' ~. r - • • • ' ~· •,: 

---_property~ home and~water supply-are witliin-1000-:fe~t .of Gesford 3 Well and 

Gesfri~d 9 Wi::ll. · .. . r: . r . 

J. _ Plaintiff-decedent KENNETII RAY ELY's ,property has. upon it Ely 2; 4, 

- and 6 Wells aie Within 1000 feet of the Plaintiff.,.decedeilt's home, spring water 

supply and rock quarry.-

. k. - Plaintiffs.-'RICHARD SEYMOUR-and WENDY ·SEYMOUR's property, 

home~ agricultural business and water Supply are within 1000- feet of Costello
1 
1 

Well. 
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1. Plaintiffs ERIC ROOS, and SUSAN ROOS's property, home and water 

supply are within lOOP feet ofR.atzeDV Well, a.D..d RatzellH Well. 

m. Plaintiffs TODD CARTER and JEANNETTE CARTER's residence and 

water gupply are withi:D. 1000 feet of Gesford 2 Well: 
I . 

~ '._ I 

n: Plafutiff PATRICIA FARNELLI's property, hoi:ne and water supply are 

within 1000 feet of Gesford 2 and 3 Wells. 

o. :Piaiiitiffs FRANK "N'6BtE 'anc:CKA.Rffi'f:NQ:BLE's. properl)T; home~and . 

water supply are within fooo feet of Black 2H WeU_. 

p; Plaintiff RAYMOND KEMBLE's property, home and water supply are 

wiiliin1000 feet-of Costello 2-Well; -· ·~. · - _ ___. __ 

q. Plaintiff EMMAGENE E. SAMOY-ELY's re~idence~ail.d spring water 

supply are within lOOOfeetofEly 2 Well, 

34. At an times-mentioned herein, Plainti:ffuely on gro:un4. water_ wells for drinking, 

. bathing, eooicin:g; washing ari.d:other daily residential ail.d:business uses .. _ · 

35: · · At all times.melitioned;herei:D., and upon information and belief, Defendants we:te 

otherwise negligent and/or grossly. negligent in their drilling, construction and operation of 

Defendants' Gas Wells such that: - - ) ·• . . 

a. ' Combustible gas· was ·ca:used . to be releas~d into the headspaces of the 

water wells that provide water to Plaintiffs; 

b. ·Elevated levels of d.isso.Ived methane were caused to be present in wells 
. . --~ 

. thafproyide water to Pla,intiffs;. 

c. Natural gas was caused to be discha,rged into and caused to enter 

Plaintiffs' fresh groundwater; 
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d. Excessive pressures were caused to be present within the gas wells near 

·Plaintiffs' homes and water wells; 

e. Pollutants and industrial and/or residual . waste was caused to be 

. discharged into the. ground or into the waters near Plaintiffs' homes and water 

. wells; 

f. Diesel fuel was caused to be spilled onto the ground near Plaintiffs' homes 

and water wells; 

' . g. Drilling mud was caused or allowed to be discharged into diversion 

.·ditches near Plaintiffs' homes and water wells; 
. . 

h. An explosion was caused to occUr in an out.side, below-grade water well 

pit ·on or about January 1, 2009 on the property of Plaintiff, NORMA 

FIORENTINO, c~usally related to accum~ation of evaporated methane ~as in her 

i. A fire in the wei). vent was caused to occur pn the property of Plaintiffs, , 
I 

MICHAEL ELY and ANDREA E~ Y, which was causally related to the 

acclliliulation·and re-accumulation of evaporated methane gas in their wellhead. 

j. Three significant spills of pollutants were caused to occur . within the · 

Dimock Gas Well Area within a ten dayperiod. · 

k. On September 24, 2009, the Pennsylvania Department of Environmental 

Protection issued an Order to Cabot requiring that C~bot cease all fracturing/well 

stimulation activities within Susqueha.Il,tla Cotinty, Pennsylvania, and near the 

Dimock Gas Well Area, which prohibition lasted for approximately three weeks. 
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1.· Following many of the aforem:enti()ned spills, ·discharges, releases and 

iJther ·activities, Defendants failed-to-infonn-Plaintiffs;-other:_nearby: residents,- · -- · · - -- · 

·emergency response personnel, · and public officials, or take other reasonable 

measures to protect Plaintiffs, the public, and the enVironment. 

36. Upon information and belief, at all times mentioned herein the release and 

dis~harges of gas, presence of excessive well pressi.rres as· well,· explosion -and fire were the result 

of imprope:r or insufficient cement casing of DefendantS' Gas ·wells located -near.Piciinti:ffs' 

homes, and discharges imd spills of industrial and/or residUal waste,· diesel fuel and other 

pollutants and hazardous. substances were the result of Defendants' negligence, including its 

negligent planning, 'training and supervision of staft· employees and/or agents. 
. ., 

37. Upon infoimatiori and belief, these aforementioned spills~ discharges, releases and. 

other activiti6s include, but are not li.inited to, various h8.zardous chemi~als, mcluding 1,2,4-

trimethylbenzen exceeding state Wide health standards for saturated soil,- .the discharge into 

surface water of aluminum · in · amotii:tts - exceeding · the PeriilSylvairia Department of 

Environmental Protection's Water Quality Criteria, the discharge of iron exceeding the 

Pennsylvania State Department ofEnVironmental Protection's Water QUality Criteria,· and the 

discharge of~-propylbenzeile, and P-isopropyl toluene .. 

38. Upon information and belief, Defendants have maintained their activities in such 

a negligent imd improper ~anner as to violate various Penmylvania state laws and the Rules and 

Regulations promulgated there Under, including hut not limited to the Pennsylvania Clean 

. Streams Law, 35 P.S. §§691.1, et seq., the Pennsylvania Solid Waste Management Act,, 35 P.S .. 

§§ 6018.101, et seq.: the Pennsylvania Oil and Gas Act, 58 P.S. §§ 601.101, _et seq., the 

Pennsylvania Hazardous Sites Cleanup Act ("HSCA"), 35 P.S. §§ 6020.101, et seq.; the Federal 
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Solid Waste Disposal Act, 42 USC §§ 6901, et seq.; the Ft:deral Co~prehensive Environmental 

. Response, Compensation, and Liability Act, 42 USC §§ 9601, et seq.; and the Federal Water 
. • .• • . "i • 

Pollution Control Act, 33 USC §§ 1251, et seq. 

39. Despite the language of the gas leas,es that requires Cabot. to test Plaintiffs' 

domestic water supplies prior to and following comm~nce:rrient of drilling operations in order to 

ensure that !}le water supplies have not be adversely affected by Said operations,· Cabot failed to 

. fully engage~ such testing activities in violation of.the gas leases. . 
. --- . •. ·' -· . : :':? 

40 ... ·. (:abot has failed to fulfill its responsibility ~der the gas leases to take all-steps 
: . .'. :. • =:-.. ' ., . 

necessary to return the Plaintiffs'. water supplies to pre-dri.Jling condition .. 

41. As a result of .th~_,aforementioned releases, spills, discharges, a.Ii.d non-

performance attributed to and caused solely by Defen<!_ants' negligent and/or grossly negligent 

drilling and production activities and fraudulent soli~ifation of the gas leases, Plaintiffs and their 

properties ]lave been seriously harmed; to Wit: 

a. · Plamtiffs' water supplies are conta.m.iMted. 

b. Plaintiffs have been and continue to be·. exposed to cozrtbustible gases, 

' 
hazardous chemicals, threats of e:Kplosions and :fires. 

c. Phrintiff~··in-operty has beenrumned and diminish~d in value~ 

d. Plaintiffs have lost the use and enjoyment of their property, and the quality 

of life they otherwise enjoyed. 

e. Plaintiffs have been caused. to become physically sickai:i.d ill, manifesting 

neurological, gastromtestinal and demi.atological symp~oms, as well 

d~monstrating blood sW:dy resul~ consistent with toxic expoSUre to, for example, 

heavy metals. 
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f. Plaintiffs live in constant fear of future physical illness, particularly with 

--~ respecnothe healtn of their nrinor childremu1d 'granc;Ichildren:-- ____ :_ --- ---------- --

g. Plaintiffs live in a constant state of severe etnotiona.I distress consistent 

with post traUm.atic stre5s syndrome. 

42. As a result of the_ foregofug and following allegations and Causes· of Action, 

Plaintiffs seek, inter alia, a:- preliminary and,. pen:nlment injunction barring Defendants from 

engaging· in the acts complained~:f'~d ;~~~g b-~fen&nts to abate the nuisances, UiliaW:ful 

conduct, vi~lations and damages created by them, and an order reqUiring Defen9-ants to pay 

compensatory damages, plmitiv~ damages, the' cost of future health. monitoring, _litigati~n· fees 

and costs, and to provide-any further reliefthatthe Court may find'app!opriate._ -

CAUSES OF ACTION 
/ 

-First Cause of Action: Hazarc;lous Sites Cleanup Act 

43. Plaintiffs repeat a.nc1 rea1lege the allegations of paragraph ,-,1" through "42" of this 
. 1· . ' ' ~~ ) . ·, ..-

Cqmplain,t, as though set forth in tP-is paragraph at length. 
. • ' • • • ' t . ~ 

44. · The locations of the releases of hazardous substances as set forth above constitute--

"sites" as defined by the Pennsylvania Hazardous Sites Clean_up Act ("HSCA''), 35 P.S. 

·§§ 6020.101, et se9.. 

45. The spills, releases, and discharges set forth above constitute "releases'~ of 

hazardous substances and contaminants under HSCA. 
- ., .• : • --- I_ .. 

46. At, all _relevant times, Defendants oW:ned ari.d!or ope:I:ated the sites, and/or 

Defendants owned or, po~sessed and arr~ged for the disposal, treatment or transport for disposal 

or treatment of the hazardous substances, under the HSCA. 
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47. ·Defendants are "responsible persons" responsible for the release or threatened 

release of hazardous substances, under HSCA. 
. . 

48. As set forth above, Defendants have caused, and continue to ·cause, releases or 

substantial threats .. of releases, of hazardous substances or contamin:ants which present a 

substantial danger to the publi~ health or sinety or the environment, under HSCA. 

· 49. Pursilant to Section 507,702 and 1101 ofHSCA, 35-P.S. §§ 6020.507, 6020.507 

and 602(f.l10t Defendants are strictly liable -for costS incurred by Plaintiffs to respond to, 

. ·. t . . . . . 
Defyridahts' relea8es 'or tllteatened release5of·haZardous.substan:ces and qontamiri.ants; incl'g9.i,tlg . 

bui·.fiot ifrnited. fo. the cost of a' lieiilth 'asse5sfuent or health. effects study, medical ·mOl;ritoring, ~d 
. - . ... . . 

interest.· 

50. ·The above reieaies and <threats of releases of hazardous subStances and 

contaminants by Defendants coilstitutepublic nUisances Un.der Section: 110 1· of HSCA, 35 P .S~ 
.· . 

§ 6020.1101. 

· 51. . The above releases and threats of relea5es of hai:ardous substances by Defendants · 

. cc>Iistitute tinlawful. conduct under Section 1-108 ofHSCA,- 35P.S. §6020.1-108. · 
'\ 

52. The above releases and threats of releases of hazardous subs1;_ances and 

. cbntaminants by .Defendants have caused and threaten to cause personal injuzy and property 

· darilage to Plaintiffs. 

53. Defendants, by reason· of these releases and threats of releases, are liable for all 

the damages and uyuries to Plaintiffs proXimately caused by the releases and threats of releases,' 

~d to temediate the releases, tbi-eats of releases, and resultant contamination: 

15 

DIM0194121 



DIM0194107 

Second Cause of Action: N~gligence 

SA. __ Plaintiffs ~P~~.t M4 reaU_~g~ .tJ:!.J:lill~g~tio~Qfp~~ap_Q_ .. l':_~<?l1W_'~~~~--9.f thi~ .. 

Complaint, as thougll set forth iri this paragraph at ieJ1gth .. 

55. Defendants, by violating the various laws indicated herein, engaged in negligence 

per se. 

56., · Defe~dants owed ~ duty of care to Plaintiffs to responsibly drill, own and operate 

Defendants' Gas-Wells, respond·to spills andreleases ofhlizardou8 chernicais;-and-prevent such 

releases and spills, and take all mea5ures reasonably necessary -to inform and protect the public, 

including Plaintiffs, from the contamination of their water supply ~p. eXposure to hazardo-gs 
• . '- ~ • • . • • • •. : • t . • .• ' •• 

chemicals and combustible gases. 

57. ·- · Defendants,. including their offic~rs.. agents, and/or employees knew, or in the . 
' . . . . . . ~ . 

. ' . . 
exercise of reasonable care should have known, their qpei(lqons .would r~t in th~ release 9r the 

threat of release of combustible gases and hazardous che:p:ricals. 

58. Defendants, i?-cludiri.g their . .offi~ers, ~gept~, _ an9for -~Plqye_es.J<;new, or in the 

exercise of reasonable care shotild have kno\Vli, Of the dangerous, o~e:ilsive, hEl2:1i!l:dous ;or tpxic 

nature oftheir operations. 

' 59. Defendants, including their officers,· agents, an_d/or employees knew, or in the 

exercise of reasonable care should have known, of the dangerous, offensive,. hazardoti$ or to ?ric 

nature of the combustible gases and h~dol,lS chep:llca1s released by Def.e11d,an~, and that they 

were capable of causing serious personal injury to persons coming into contact with them, 

polluting the .water. supplies of the Plaintiffs, dBiliaging property and cal,l.sing natural resource · 

damage. 
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· 60. Defendants, including their o'fficers, agents, and/or employees; ·should have.taken 
. . 

reasonable precautions and measures to prevent or mitigate the releases and spills, including the 

design and operation of proce8s systems so that such releases and spills did not occur, as well as 

adequate planning fonuch spill~ or releases or other emergencies. 

61. Defendants, including the4" officers, agents, and/or employees knew, or in the 

.exercise of reasonable care should have known,.that once a spill or release occurred, they should 
' ·, 

take reasonable measures to protect the. pul?iic, including by issuing immediate and adequate · 
.• •· .. I . . 

warnings to nearby r~sidents, including Plaintiffs, to em,erge.p.cy personnel ~d .to public officials. 
. '· .... :- ~ t. ,: ._; :··-~ .-..:.(--f:t -.· '( 

62 .. · · Defendants, inCluding .theii officers, agents, and/or employees ~ew, or in the 
i } :._,.-;__:: 

exercise · of r~asonable cate should have know:n, .· th~t the spills and releases caused by 

Defendants' negligent conduC"t, and t4e resultant harm to Plaintiffs and. their property,'were 
: ) . . - .-· - .-• ..... : ~ ·.. :.,...;. 

foreseeable and inevitable consequences of Defendants' a,cts and/or omissions ih the manner in 

Which .they engaged in·their gas drilling and prod'uction a¢tivities. 
::.~-·· 

··63;·· ·. Defendants, incluPillg 1 their officers; . agents, and/or .. employees, acted 
--~- ·· . .; . _:.. ·._·· .v·-;.:_. - . 

unreasonably and negligently in causing the releases and spills and the con~tion of 
- ·. . .• I '. ·,. . '. ";..~:--: . / ... '. ~) . ~: ·. ~ ' . . 

. Plaintiffs' water supplies and property, and failed to take·reasonable measures and precautions 
. '. ' . r • • ~ : • • ~ 

necessaiy ·to avoid and! or ~espond to the spills and releases of hazardous chemicals, and to· 
• • . 1.,., ~ • ' • • . • ~· • I L.; ;· • : :. • . 

protect the public, includirig the Plaintijfs, from .exposure to these . c~nibustible gases and 
.. : : 

hazardous chemicals. 

64. Defendants' acts andlo:r;- omissions mentioned herein were the direct and 

proximate cause of the damages and injuries to Plaintiffs alleged herein. 

65. Contamination resulting from the Defendants' negligence continues to this day, 

and is likely to continue into the future, unless injunctive relief is awarded by this Court abating 

/ 
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the nuisances and enjoining Defendants from engaging in their drilling and production activities 

in the Dimock Gas-Well area. ~- ------ ~-·~- ~-~----~------- __________ . __ 

66. Some or all of the acts- and/or omissions of Defendants were grossly, recklessly 

and wantonly negligent, and were done with utter disregard for the consequences to Plaintiffs 

and other persons, and therefore Pl~tiffs are entitled to an award of punitive damages. . 

67. 

68. 

Plruntiffs in no way contributed to the damages. and injuries ·they have sustitined. 

Defen:ci~ts; by -~~as~n -~ithek- n~gllgence,' are liable fQr all the -damages and · 

injuries to Plaintiffs proximately caused by the spills and releases of hazardous chemicals 

indicated herein, and to remediate the contamination caused by such spills and releases. 

Third Cause of Action: Private Nuisance · 

69. Plaintiffsrepeat·and reallege the allegatio~ of paragraph "1" through "68''. of this 

Complaint, as though set forth in this paragraph at length. 

70. DefendBnts, by their actS and/or omissions,- including ·those of their officers, 

agents, andfor employees, have caused an unreaSonable and_ substantial · interference with 

Plaintiffs• rightto we ~d enjoy Piaintiffs' property. 
"/ 

71. . Defendants, including their. officers, agents 1 and/or employees, have created and 

maintained a continuing nuisance in the Diinock gas well area, by allowing the. gas wells to exiSt 

and operate in a ~gerollii and hazardous condition, allowing the spills and releases, and/or the 

threats of spills and releases, of hazardous chemicals, and allowilig the spills and releases to 

continue to spread to sun:-oUn.ding areas, inCluding Plaintiffs' properties and drinking water · 

supplies, resulting in injuries to Plaintiffs' health, well being arid property. 
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72. This nuisance continues to this day, and is likely to. continue into the fu~e. 

73. Defendants, by reason of this private nuisance, ar~ liable for .all the damages arid 

injuries to Plaintiffs proximately caused, by the spills~ . releases and contamination, and to 

remediate the contamination. · .... .-. 

Fourth Cause o~ Action: Strict Liability 

74. Plaintiffs repeat and reallege the all~gations.ofp¥ag!aph ''1" through "73" CifthiS . \ . . . . . . . 

Complaint, as though set forth in this paragraph at length. 

75·, . The .hazardous chewi_cals and ~ombustible gases used, processed, and stored by 
. ·. . ~ . . 

Defendants are of a toxic:_ andha.zardous ~a!uf~ capable of causing severe peg;onal injlu1es and 

damages to persons and property coniing in.contact with them, and·t;b.erefore are ultra hazardo~ 

and abnormally dangerous. 

76. The use, process~g, and storage of hydr<?-fracttn,'ing- fluid at Defendants' Gas 

Wells,.:adjacentto or on resi~tmtial properties, was and continues tq b_e an abnormally qangerous 

and ul~ hazardous activity, subjecting persons coming into contact with the. hazardous 
: . . ~ 

chemicals and combustible gases to ~evere personal injuries, regardless of the degree of caution 

Defendants might have exercised . 

. 77, Defe~dants, by ~ngaging in abnormaJ.ly dangerous a.fl4 ultra.hazardous activities, 
. . 

are. strictly liable with regard to fault for all the damages and, inJuri~s to Plaintiffs proximately 

. caused by the spills, releases and contamination caused byD~fendants, and to remediate t;he 

contamination. 

Fifth Cause of Action: Breach of Contract 

78. Plaintiffs repeat and reallege the allegations of paragraph "1" 'through "77" ofthis 

Complaint, as though set forth in this paragraph at length.' 
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r· 

79. As previously indicated, the gas leases required Cabot to test the Plaintiffs' water 

·· supply-folloW:iiig
1
commeiicement Of diiJ.J.iilg -operations -oniliec·premises-·m-order to ensffi.e· thar 

the water supplies would not be-adversely affected by Cabot's operations. 

80. Under the gas leases, in the event it is detexmined that said operations adversely 

affected Plaintiffs' water supply, then Cabot is required to immediately, at its own expense, take 

all steps necessary to return tb.e water: supply to pre-drilling conditions. 

81. Cabot has failed to perfoim. its obligations as required by the gas leases; in tha,t 

Cabot has not fully tested Plaintiffs' water supplies for various substances including but not­

limited tci combUStible gases, 'methane 'ga.S, and hazardous cheriricals U.sed ib. the-hydro-fracturing 

procesS,-once- ifwru!· suspeded- that such -<0fiing' operations· had ca-us-ed: spills·:-or leaks into 

Plaintiffs' domestic water slipplies. 

82. Furthermore, Cabot- has failed to perfori:n as· required by the gas leases . by 

hnm.edhitely, atits own expense, takiDg all·steps necessary to rettirn Plaintiffs' water supplit:s to 
\ 

pre-diilling conditions.· 

83. ID. additio~ as previously mdicated, Cabot e:Xpre.sSly warranted to 'Plaintiffs that 

they would receive tim.ely, certain and regular compensation 1in the form. of royalty checks 

representing~ ceitain percentage of the value ofnatural gas extracted from-Plaintiffs' property. 

84.\ Cabot; payinents to' Plaintiffs have been untimely,._irie~ar and decl.ililiJ.g,·Without 

opportUnity or mechanism th :Verify their correctness and-accuracy. 

85. Finally, as previously indicated, Cabot expressly warrantedto Plaintiffs that their 

land, person and environs woUld remain safe and undistUrbed 'despite its drilling activities. 
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86. Cabot proximately caused spills and releas"es onto Plaintiffs' property, has 

contaminated .Plaintiffs' water, cause physical harm to Plaintiffs and requced Plaintiffs' quality 

of life. 

87. As such, Cabot is in breach of the gas leases. 

88. Cabot, by reason of this breach of contract, is liable for all d.ama~es and injuries 

to" Plaintiffs ·caused by such breaches of contract, and-is required to make Plaintiffs V?hole, put 

Plaintiffs back into 1;he sanie condition they would ·have been if the contract was not breached, 

and reinediate the contammation~ 

SiXth Cause of Action: Fraudulent Misrepresent~tio~. 

'89. · Plaintiffs repeat and reallege the allegations ofparagra:ph"l'.' through "88" ofthis 

Complaint, as though set forth in this paragraph at length. 

90. In order to induce Plamtiffs to lease their natural gas. rights; Cabot, through its 

officers; agents and/or employees, misstated certain material facts and omitted other JDaterial. 

facts, ·including the amount, timing and regularity • of monetary . c;ompensati()n, or ''royalties" 

Plaintiffs would receive a8 a result of drilliiig, and risks to Plaintiffs' person and property as. a 

result of the well drilling process, including the fact that fluids containing pollutants and 

hazardous substances used in the hydraulic fracturing process, as well as gas and gas 

components, could escape into their ground water wells to their harm and. detriment. 

91. These statements and omissions were made for the purpose of inducing reliance 

on the part of Plaintiffs. . . 

92. These statements arid omissions were material to the transacti~n, to wit, obtaining. 

Plaintiffs' agrt=:ement to lease their gas rights. 

93. Plaintiffs justifiably relied on these.statements and omissions, to their detriment. 
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94. Cabot, by reason of fraudulent misrepresentation, is liable for all damages and 

injuries to Plaintiffs caused by their justifiable reliance, as well as punitive damages. · 

Seventh Cause of Action: Medical Monitoring Trust Funds 

95. Plaiilti:ffs repeat and reallege the allegations of paragraph "1" tbro~gh "94" of this 

Complaint, as though set forth in this paragraph at length. 

· 96. ··.As set forth above, as a result of Defendants' negligent acts and/or omissions,. . . 

plaintiffs have been exposed to hazardous substances. 

97. The levels of hazardous substances to which plaintiffs have been exposed· are . 

greater than :q.ormal·.oackground levels. 

98 •. _ ' -As a proxiinate result Of their exposure to· such- hazar~ous substances; Plaintiffs 

have a significantly increased risk of contracting a s~riQus latent disease. ,_. 

· - 99. · ·A- niomt6rii:ig procedure eXists that makes the early detection of th~ disease 

· pdssibfe.' .· ·· · 

-100: Such ·early detection will help to ~eliorate the sev~rity of the .disease. The 

prescnbed moriitoring regime is different from that nortnallyrecommended in. the absence of the 

eXposure:· 

101. The prescribed monitoring regime is reasonably necessary according to 

contemporary medical opinion. . • 

·-Eighth Cause of Action: Gross Negligence 

.102. Plainti;ffs repeat and reallege the ailegations of paragraph "1" through "101" of 

this Complaint, a8 though set forth in this paragraph at length. . 
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.103. The actions of Defendants, including their officers, agents and/or employees, 

were grossly, rec~essly and wantonly negligent, and were done with utter disregard for the 

consequences to Plaintiffs and other persons. 

104. Defendants, by reason of their gross negligence, are liable for all the damages and 

injuries to Plaintiffs proximately caused by the spills, releases and contamination, to remediate 

the contBmination, and for punitive damages. 

relief: 

WHEREFORE, upo~ the. aforesaid, ;ca~·s¢s __ (){ ;Action, Plaintiffs seek the following 
' ' _ - j • , · • I "J , ~ .·?.,. \ ; ·,. _' . , . . 

:-:--:, ~: ; .: .. 

. ·. ·- -·. · ... -\ : -' ... ~.' . _~:_ i . : . ' I. . ·.:, . . 

i. The reaSonable and necessary costs of remediation of the hazardous substances and . ~ . - - . . . . ' . . . . . . ' 

contaminants; 

ii. A ·preliminary and·permanent wjunction barring Defendants from engaging in the acts 

complained of and requiring Defendants' to abate the afore~aid nuisances, wrongful 

acts, violation.S and d~~-~reateJ by the~ within the Dimock Gas Well ~ea; 
'· . 

iii.· The cost offuture h.ealth: JD.O~torl?-g; . 

iv. Compensatory damages for the loss of property value, damage_ to the natural 

resotirceS of tpe environment in ~d around the Plaintiffs' properties, medical costs, 

loss of use and enjoyment of their property, loss of quality of life~ emotional distress, 

·. per~onal injury and such other reasonable damages incidental to the claims. 

v. Punitive damages for Defendants' for fraudulent misrepresentation and gross 

negligence; 

vi. Plaintiffs' litigation costs and fees; and 

. vii. any further relief that the Court may find appropriate. 
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,_ 
DEMAND FOR JURY TRIAL 

accordance with the Federal Rules of Civil Procedure. 

I. 

DATED: November 19,2009 

RESPECTFULLY SUBMITTED, 

THE JACOB" D. EUCHSBERG LAW FIRM, LLP · 
SQO Fi:f;th Avenue, 451

h Flopr 
NewY~rk, NewYork•l01~l0-0393 
212 869 3500 

. ~-./·,.,~ 
BY: LESLIE L. LEWIS~~SQ;. · . · 
ALAN L. FUCHSBERCf;' E_SQ. 

ZARWIN-BAUM DEVITO KAPLANSCHAER 
TODDY,P.C. 

· t 818 Market Street; 13th Floor 
Philad ·a, Pennsylvania 19103 
2i5 59,2 '0 

RICHARD J. LIPPES AND ASSOCIATES 
11089 Delaware Avenue 
BUffalo; New York 14209 · 
716 8844800 
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